IN THE DISTRICT COURT OF THE CHEROKEE NATION

JIMMY WILLIAMS,

Petitioner,

V. ~
(:\/v/lQ"gq[D _‘:E',E‘
CHEROKEE NATION ELECTION :
COMISSION,

And

DON SCOTT,

Respondents

S S S ettt St ' ot

RESPONDENT, DON SCOTT’S MOTION TO DISMISS, AND ANSWER

COMES NOW, the Respondent, Don Scott, by and through his attorney, James L.
Cosby, and for his Motion to Dismiss and Answer, states as follows:

I. MOTION TO DISMISS

1. That on March 18, 2019, the Cherokee Nation Election Commission certified Don
Scott as a candidate.

2. That, 25 CNCA § 37(A) deals with candidate challenges. Section 37(A) directs:
“A. Third-party challenge of eligibility. Any citizen of Cherokee Nation registered to
vote shall have the right to contest the eligibility of any candidate to run for office.
The protest shall be received by the Election Commission in writing within five (5)
working days after the close of the filing period. The hearing shall be conducted in
conformance with rules and regulations adopted by the Election Commission for said
proceedings. Said rules and regulations shall provide the candidate reasonable notice
of the challenge and the opportunity to respond at a hearing before the Election
Commission™.

3. That Section 37 only allows for appeals to the Cherokee Nation Supreme Court for
Election Commission findings on candidate challenges. No challenges of Scott’s candidacy were
made with the Election Commission pursuant to 25 CNCA § 37(A).

4. That Petitioner failed to exhaust his administrative remedy before filing this action.

5. That the Petition should be dismissed.

I1. ANSWER

6. Paragraph 1 of the Petition Denied.

7. Paragraph 2 of the Petition Denied.



8. Paragraph 3 of the Petition Admitted.
9. Paragraph 4 of the Petition Admitted.

10. Respondent is without sufficient knowledge to Admit or Deny Paragraph 5 of the
Petition.

11. Paragraph 6 of the Petition Admitted.
12. Paragraph 7 of the Petition Admitted.
13. Paragraph 8 of the Petition Admitted.
14. Paragraph 9 of the Petition Admitted.
15. Paragraph 10 of the Petition Denied.

16. Respondent is without sufficient knowledge to Admit or Deny Paragraph 11 of the
Petition.

17. Paragraph 12 of the Petition Denied.
18. Paragraph 13 of the Petition Denied.

WHEREFORE, premises considered the Respondent, Don Scott respectfully requests
that the Petition be dismissed for Petitioner’s failure to exhaust administrative remedies as
prayed for above and Respondent hereby Answers the Petition as set forth above, and for any
further relief available.

Respectfully submitted,

DON SCOTT

=

ageS L. Cosby, CNBA #183
10 South Muskogee Avenue
Tahlequah, OK 74464
Ph.918-458-0069
Fax 918-458-9969
Attorney Don Scott




CERTIFICATE OF DELIVERY

I, James L. Cosby, do hereby certify on April 17, 2019, that I mailed a true and correct
copy of the foregoing instrument to:

Deborah A. Reed

Attorney for Petitioner

3101 N. Hemlock Circle, Suite 112
Broken Arrow, OK 74012

Harvey Chaffin
c/o Cherokee Nation Election Commission

Tahlequah, OK 74464 W

t%s L. Cosby




