IN THE DISTRICT COURT OF THE CHEROKEE NATION
JIMMY WILLIAMS
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COMES NOW the Petitioner Jimmy Williams and pursuant to 12 CNCA §1201, hereby
petitions this court for a Declaratory Judgment and injunctive relief. The Cherokee Nation
Election Commission (the “CNEC”) certified an ineligible candidate for elective office -
Defendant Don Scott. The CNEC was negligent in carrying out their duties. Defendant Scott

should be decertified and not allowed to run for elective office. Plaintiff offers the following

information in support of his petition:

1. Venue is proper under 12 CNCA§1203 which gives this Court the authority to
‘...determine the construction or validity of...any statute...or governmental regulation...”
2. Pursuant to the requirements of 12 CNCA §1205. A., Petitioner will be affected by the

declaration as he is a registered voter in the district where Defendant Scott is running for

elective office.

3. On March 18, 2019 Defendant Cherokee Nation Election Commission (“CNEC”)
certified Defendant Don Scott as a candidate for Tribal Council.
Upon information and belief, including public declarations made by Defendant Scott,

Cherokee citizenship of Defendant Scott stems from his ancestor Josephine Haff.
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11.

12.

Josephine Haff was a citizen of the Cherokee Nation by Delaware blood. (see “Exhibit
17).

The CNEC is “charged with the administration of all Cherokee Nation elections, in
accordance with election laws.”!

The duties of the CNEC, include determining the eligibility of all candidates for office

pursuant to 26 CNCA §36.C.%, which states:

“The Election Commission shall conduct background checks and review all
information necessary for a determination of eligibility pursuant to regulations
prescribed by the Commission...”

CNEC Rules and Regulations require potential candidates to meet Constitutional
requirements and “all of the qualification requirements of 26 CNCA §§31, 32, 33 and
34...8

26 CNCA §§31, 32 33 and 34 list both general and specific requirements, including the
requirement that a candidate “shall be a citizen by blood of the Cherokee Nation.”

By virtue of his citizenship through Josephine Haff, Defendant Scott is not a citizen by
blood.

This Court has made it clear that citizens by Delaware blood are citizens by adoption, not
by blood, and are therefore ineligible to run for elective office.*

The CNEC was negligent in the performance of their duties by failing to review the
necessary information required to determine the eligibility of Defendant Scott as a

candidate for elective office.

! Cherokee Nation Constitution of 1999, Article IX., Section 1.

226 CNCA §11.C.

3 CNEC Rules and Regulations §2.08.

4 In re: Challenge to the Eligibility of Randy Junior White, Candidate for Council, District 11 for the 2017 General

Election, SC-2017-01 (2017), page 2, citing Allen v. Cherokee Nation Tribal Council, et al., JAT-04-09 (2006).
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13. The certification of Defendant Scott as a candidate for elective office is evidence of their

negligence.

The CNEC had a duty to conduct a thorough investigation of Defendant Scott to
determine his eligibility. The CNEC breached that duty by failing to verify that he is
Cherokee by blood. The CNEC caused an ineligible person to be certified as a candidate in
for elective office. The CNEC should have foreseen this outcome. The CNEC caused harm to
the other candidates and the voter base, including Plaintiff, who relied upon them to

investigate and only certify eligible candidates.

Based on the foregoing information, the Petitioner respectfully moves this Court for an

Order of Judgment declaring the CNEC was negligent in their duties.

Petitioner further requests injunctive relief in the form of declaring Defendant Scott

ineligible to run for elective office, and any other relief the Court deems fair and just.

Supmitted this 27th day of March 2019.
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The undersigned, of lawful age, and being first duly sworn states that she has read the above and
foregoing Complaint, that this Court is vested with Subject Matter Jurisdiction based on facts contained
w1thm the petition, and that the statemgnts contained therein gt and correct to the best of her

t"_g Ve

Deborah A. Reed

swor%o before me this & day of March 2019.
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EXHIBIT 1
consisting of 4 pages

[DEPARTMENT OF THHE INTERIOR,

COMMISSION TO THE Five CIviLIZED TRIBES.  Delewere 40

e Tahlequah, Indian Territory, December 17, 1903.

Lizzie Richardson,
Vinite, Indian Territory.
Dear Madem:

In carrying out instruetions from the Secretary of the Inte-
rior, relative to making the Delaware segregation, the Commission
desires to sscertain what land, to the extent of 160 acres for
each, was selected and occocupied by a descendant of sald deceased
registered Delaware.

Your minor child, Josepnine J. Haff, gppears upon the
Commission's records as an applicant for enrollment as a Cherokee
citizgen of Delawure blood but not of sufficient age to be upon
the Delaware regieter. Pregumably she e¢laims to be a descendant
of some ancestor whose 'lame does appear upon that register.: ‘

If her ancestor or ancestors were registered Delawares
and are now deceased, you are reguested to furnish the Commission,
en the encloged blank form and plat, with a separate dmriﬁzism off
any lsnd selected and ovcupied by each of said deceased ancestors,
not exceeding 160 aeres for each, and which land is now held in
possession by you for your minor child; and the 160 asores re-
spectively, above referred to, is intended to mean the 160 gores
sontaining the primcipal improvements mado by the deveased ancestora.
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Elizabeth Riesardecs further testified:
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Elizabeth Richardson~--2,

1880 enrollment; page 267, #12614 Joseph Haff, Delaware
1896 enrollment; page 621, #28, Sadie E. Haff, Delaware.
1896 enrollment; page 621, #29, Joserphine J. liaff, Delaware.

Com'r Breckinridge:--The applicant appli s for the enrollment
of her two children by a former husband: She does not apply for
herself as since the death of her Cherokee husband she has married

a white man. She 1s shown by personal testimony in addition to
her own to have been the wife of Joseph Haff, the father of these
childre and ho is identified on the roll of 1880 as an adopted
Delaware. He died some 11 years ago. These two children are iden-
t ified on the roll of 1896. They are living at this time. They
have lived in the Cherokee Nation all their lives and they will be
listed now for enrollment as Cle rokee Delawares.
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J. 0 . Roson, being first duly sworn, states that as stenog=-
rapher to the Commission to the Five Civilized Tribes, he correctl]y
recorded the testimonyand proceedings in this case, and that the
foregoing is a true and complete transcript of his stenographic notes
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thereof.

Subseribed and sworn to before me thi f October, 1900.

Commissioner.
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